Fertilizer

GOVERNMENT NOTICE NO. 350 published on 21/10/2011

Short title

Interpretation

THE FERTILIZER ACT
(Cap. 378)

REGULATIONS

(Made under section 51)

PART ]

PRrELIMINARY PROVISIONS

I.  These. Regulations may be cited as the Fertilizer
Regulations, 2011,

2.-(1) In these Regulations, unless the context otherwise
requires —

“Act” means the Fertilizer Act;

“compendium of fertilizer " means the compendium of fertilizer-use,
as published by the Authority from time to time;

“customer-formula . fertilizer” means a fertilizer prepared in
accordance with a written formula that sets the name, amount
and analysis of each ingredient, the fertilizer grade of the total
mixture and the signature of the person it has been prepared for;

“Dircctor of Veterinary Services” means a public official in the
ministry responsible for Livestock;

“designated bank means’ an ecstablished storage facility for the
purpose of storing authentic samples of deregistered fertilizer or
fertilizer supplement.

“Justice of peace’” means a civil public official with a responsibility

'to conserve peace in a particular arca;

“lesser plant nutrient" means any plant nutrient other than nitrogen,
phosphorus and potassium;

“liquid fertilizer” means ammoniating solutions and liquid mixed
fertilizers including anhydrous ammonia in which the principle
materials used in making liquid fertilizers are ammonia, urea,
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phosphoric acid and potassium chloride;

"major plant nutrient" means' nitrogen (N), phosphorous (P) and
potassium (K);

"nitrogen" means clemental nitrogen (N);

"novel supplement” means:

(a)  a supplement that is not registered and not exempted
from registration under the Act or these Regulations,
or ’

(b)  a supplement that is derived through biotechnology
and has a novel trait;

‘novel trait" , in respect of a supplement derived through
biotechnology, means a characteristic of the supplement
that-

(@)  has been intentionally selected, created or introduced
into a distinct, stable population [of supplements] of
the same species through a specific genetic change,
and .

(b)  based on valid scientific rationale, i$ not substantially
equivalent, in terms of its specific use and safety both
for the environment and for human health, to any
characteristic of a similar supplement that is in use as
a supplement in Tanzania and is considered safe for
use as a supplement in Tanzania;

“official sample’” means a representative amount of fertilizer or
fertilizer supplements collected for analysis in the presence of
the inspector, fertilizer dealer and justice of peace; '

"organic matter" means that substance remaining after removal of
the moisture and total ash fractions from partially humified
matter of animal or vegetable origin;

"per cent" means per cent by weight;

"phosphate” means phosphorus pentoxide (P,05);

“phosphoric acid (H;P0,)” means a product obtained by reacting
phosphate rock and concentrated sulphuric acid;

"potash” means potassium oxide (K,0);

“Recognized  Certification  Authority” means a recognized
organization mandated with responsibility to ensure quality of
fertilizer and fertilizer supplement;

"registrant" means a person who has been issued a certificate of
registration under these Regulations;

"sample” means a representative amount of fertilizer or fertilizer
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supplement taken by an inspector;

“solid fertilizer” means any fertilizer material in a solid form as
opposed to a liquid fertilizer;

“specialty fertilizer" means a fertilizer-

(a)

(b)

recommended for use only on household plants, urban
gardens, lawns or golf courses or in nurseries or
greenhouses, or

that contains no major plant nutrients and contains
lesser plant nutrients other than calcium (Ca),
magnesium (Mg) and sulphur (S);

"specified risk material” includes -

(a)

(b)

the skull, brain, trigeminal ganglia, cyes, tonsils,
spinal cord and dorsal root ganglia of cattle aged 30
months or older, and

the distal ileum of cattle of all ages;

"supplement” includes substance derived through biotechnology;

PART II

REGISTRATION AND DEREGISTRATION OF FERTILIZER, FERTILIZER
SUPPLEMENTS AND STERILIZING PLANTS

(a) registration of fertilizer and fertilizer supplements

3.-(1) An application for the registration of fertilizer and
fertilizer supplements shall be submitted to the Director in a form as
set out in the First Schedule to these Regulations and shall be
accompanied by-

(a)

(b)
(©

(d)

the information on the suitability of the fertilizer and
fertilizer supplements as to its use and including
technical data sheet and directions;

a sample of the fertilizer, fertilizer supplements and
certificate of analysis, if already issued;

a written declaration that the fertilizer and fertilizer
supplements have or have not been banned or restricted
in the country of origin;

three copies of the label that is intended to be used for
the fertilizer and fertilizer supplement to which the
application relates and such other information as is
necessary to determine the safety, merit and value of
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such fertilizer or fertilizer supplement; and

(e) such other information or document as may be required

by the Director.

(2) Bach application made in terms of sub-regulation (1)
shall be accompanied by a non- refundable application fec as
specified in the Second Schedule to these Regulations.

(3) Where an application is made by an applicant who is not
resident in Tanzania, the fertilizer and fertilizer supplement to which
the application relates shall not be eligible for registration, unless the
application is signed by an agent of the applicant who is
permanently resident in Tanzania and to whom any notice or
correspondence under the Act may be sent and such agent gives an
undertaking to the Director.

4.-(1) Notwithstanding the provisions of regulation 3, cvery
fertilizer and fertilizer supplement submitted for registration shall
prior to its registration be subjected to testing -using analytical
methods prescribed in a form as shown in the Third Schedule to
these Regulations.

(2) For fertilizer or fertilizer supplements already under
use, the Director or a person authorised by him, as the case may be,
shall carry out laboratory test so as to determine the suitability for
usc of the fertilizer or fertilizer supplement.

(3) For new fertilizer or fertilizer supplement, the Director
or a person authorised by him shall carry out laboratory and field
tests for at least three consecutive seasons so as to determine the
suitability for use of the fertilizer or fertilizer supplement.

(4) Where the testing is carried out by a person other than
the Director, that person shall submit, as soon as the test is
completed the results of the test to the Director. ’

(5) The applicant shall bear the costs of laboratory and ficld
test for new fertilizer or fertilizer supplement as specified in the
Second Schedule to these Regulations.

(6) The Director shall within fourtcen days and subject to
sub-regulations (3) register the fertilizer and fertilizer supplement
and issuc a registration certificate in a form as shown in the Fourth
Schedule to these Regulations upon being satisfied that the product
has passed laboratory and field tests and the applicant has paid the
prescribed registration fec.

(7) The Director shall within twenty onc days and subject to
sub-regulations (1) and (2) register the fertilizer and fertilizer
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supplement and issue a registration certificate in a form shown in the
Fourth Schedule to these Regulations after being satisfied that the
applicant has complied with the requirements for registration and
upon payment of prescribed registration fee.

(8) Bvery certificate of registration issued shall expire in
time specified in the certificate that is not later than two years from
the date of registration unless the registration is sooner cancelled.

5.-(1) The Director may refuse to register a fertilizer and
fertilizer supplements if the applicant has contravened or failed to
comply with these Regulations. _

(2) An application for the registration of a fertilizer and
fertilizer supplement shall be refused if there are reasonable grounds
to believe that the fertilizer or supplement does not conform to the
requirements of the Act and these Regulations.

(b) registration of sterilizing planis

6.-(1) Any person who desires to set up a sterilizing plant
shall make an application in a form as shown in the Fifth Schedule
to these Regulations,

(2) The Director, if satisfied that the applicant complied
with the requirements for registration of sterilizing plant including
payment of fee as specified in the Second Schedule to these
Regulations, shall issue the applicant with a licence in a form as
shown in the Six Schedule to these Regulations.

(3) A licence issued under this regulation shall  be valid for
threc years from the date the applicant is granted a licence to set up
sterilizing plant unless cancelled carlier under the Act.

(4) Any person who manufacture or sale any fertilizer, uses
sterilizing plant for the sterilizing of bones or other substances

derived from an animal carcass except under and in accordance with

the provisions of a licence issued to him in respect of that plant shall
be guilty of an offence!

7.-(1) Any person who intends to sct up a sterilizing plant

for the purpose of manufacturing fertilizer or fertilizer supplement

from animal carcass shall obtain an Environmental Impact
Assessment Certificate from relevant authority.
(2) Form FR 5 of Fifth Schedule shall be appended to the

* Environmental linpact Assessment Certificate.
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8.-(1) Any materials of animal origin imported or locally
produced in Tanzania intended for manufacturing fertilizers shall be
sterilized under the following procedure-

(a)
(b)

subjection to a dry heat of 140°C for not less than
three hours; or

subjection to a moist heat under steam pressure of not
less than 1.4 kilogrammes per sq. centimeter/ 1.3
atmospheres for fifteen minutes; or

treatment of the bones after they are broken with the
vapour of benzene (benzol) boiling between 95°C.
and 115°C for not less than four hours; live stcam to
toe thereafter admitted for one hour, and shall be free
of Bacillus anthracis and organisms of the gas
gangrene type.

9.-(1) After sterilization, every precaution shall be taken to
prevent reinfection of the sterilization product and it shall be packed
at'the factory in new bags.

(2) No vehicle, vessel or boat which has been used for the
conveyance of unsterilized bones or other substances derived from
animal carcasses shall be used for the transportation of sterilized
animal products unless it has been first disinfected with a
disinfectant solution equal in disinfective value to a 5 per cent
solution of standard phenol.

PART I

REGISTRATION OF FERTILIZER DEALERS AND LICENSING

(a) Registration of fertilizer dealers

10.-(1) Any person operating or wishes to operate fertilizer
business shall make an application as fertilizer dealer to the

Dircctor.

(2) The application for registration as fertilizer dealer shall

L1

be in a form as shown in the Seventh Schedule to these Regulations.

The Director shall within thirty days after receiving

application for registration, register the applicant and issue a
registration certificate in a form as shown in the Eighth Schedule to
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these Regulations after being satisfied that the applicant has
complied with the requirements for registration and upon payment
of registration fee provided in the Second Schedule.

12. Every certificate of registration issued under regulation
11 shall expire in time specified in the certificate that is not later
than two years {rom the date of registration unless the registration is
sooner cancelled.

(b) Licensing of the fertilizer dealers

13.-(1) An application for licensing of the fertilizer dealer
shall be submitted to the Director in a form as shown in the Ninth
Schedule to these Regulations and shall be accompanied by:-

(a) the appropriate fees as sct out in the of Second

Schedule to these Regulations;

(2) The Dircctor shall within thirty days after receiving
application for licensing, and upon being satisfied that the applicant
has complied with the requirements for licensing and upon payment
of registration fee provided in the Second Schedule, issue a licence
in a form as shown in the Tenth Schedule to these Regulations.

(3) Every licence issued in terms of sub-regulation (2) shall
expire in time specified in the certificate that is not later than two
years from the date of issuance, unless the registration of the dealer
is sooner cancelled.

14.-(1) Subject to these Regulations, the Dircctor may
suspend or cancel the certificate of registration if he is satisfied that
with respect to that fertilizer, fertilizer supplement or sterilizing
plant there has been a violation of the Act or these Regulations.

(2) Where the Director intends to cancel or suspend a
certificate of registration, he shall forward to the registrant by
registered mail a notice stating his intention to suspend or cancel
that certificate of registration.

(3) The registrant within thirty days after he has received a
notice referred to in subregulation (3) notify the Director that he
wishes to have an opportunity to be head.

(4) The Director shall notify the registrant by registered mail
of the time and place of hearing to determine whether the
registrant’s certificate of registration shall be cancelled or
suspended.
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(5)  The hearing shall be held within thirty days after the
date on which the Director receives notice that the registrant wishes
to have an opportunity to be heard.

(6) Where a registrant who has received a notice referred to
in subregulation (2) fails to notify the Director that he wishes to
have an opportunity to be heard or fails to satisfy the Director that
his certificate of registration should not be cancelled or suspended,
the Director may cancel or suspend registration.

15.(1) The Director may dercgister a fertilizer, fertilizer
supplements or sterilizing plant if he is satisfied that such a fertilizer
or fertilizer supplements is no longer conforming to its original
description or has lost its qualitative and quantitative attributes for
which it was registered.

(2) The Director may deregister a sterilizing plant upon
proof that the licencee has contravened any of the conditions for
which the licence was issued.

(3) Authentic sample of deregistered fertilizer, fertilizer
supplements shall be sent to the designated bank for preservation
until the relevant authority has resolved the matter in accordance

. with the provisions of the Act.

PART IV

SAMPLING AND TESTING PROCEDURES FOR  FERTILIZERS AND FERTILIZER SUPPLEMENT

Fertilizer
quality control

Procedure for
sampling

16.-(1) No fertilizer or fertilizer supplement shall be used in
Tanzania unless it has been sampled, tested, analyzed, evaluated and
recommended for use,

(2) Any fertilizer dealer shall be required to submit to the
Director an application for test and analysis of fertilizer or fertilizer
supplement in a form as shown in the Eleventh Schedule to these
Regulations.

(3) An application for test and analysis shall be made and
supported by testing fees as specified in the Second Schedule to
these Regulations.

17. Every sample of fertilizer or fertilizer supplement taken
by inspector for analysis shall be taken in manner that conforms to
standards prescribed in this part of these regulations as may be
amended from time to time.
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General 18.-(1) In drawing samples, the following precautions and

requirement of

fertilizer

sampling (a)
(b)
©
(d)
(e)

directions shall be observed-

the inspector, fertilizer dealer and justice of peace
shall be present when official sample is drawn.
samples shall be taken from the place of storage, and
the process of sampling shall not be exposed to
undesirable weather conditions and-

(i) the sampling equipment shall be clean, dry
and should not be a source of
contamination;

(ii) the material being sampled, the sampling

equipment and the containers for samples
shall be protected from contamination;
(iii) metallic containers must be avoided; and
(iv) the sample immediately after being drawn
shall be placed in wide-mouthed clean, dry
and airtight glass or other suitable
containers, for example Poly Vinyl Chloride
(PVC) or polyethylene, which must not
react with fertilizer.
a fertilizer dealer shall arrange the packages in such
a way to enable the Inspector to reach all packages
and draw samples;
where the fertilizer to be sampled is in a fluid or
semi fluid condition it shall be “well mixed by
stirring or shaking;
the sample shall be divided into three cqual parts
and each sample container shall be completely filled
by the sample (but not tightly packed); each
container shall be air-tight sealed and affixed with
a certificate signed by the inspector, fertilizer dealer
and justice of peace with following details -
(i) name and physical address of the fertilizer
dealer;
(i1) location of sampling;
(iii) the date of sampling;
(iv) common name of fertilizer;
(v) the physical condition of the products;
(vi) name of the Inspector who took the sample;
and
(vii) Remarks.
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(2) All samples shall be stored in shade under dry weather
conditions and immediately taken to laboratory for analysis.

19.-(1) All bags containers in a single consignment of the
material of the same grade and type coming out from the single
batch of manufacture shall constitute a lot.

(2) Where a consignment is declared to consist of different
batches or sources of manufacture, the batches shall be marked

- separately and the groups of containers in each batch shall constitute

separate lots.

(3) In casc of a consignment drawn from a continuous
process, 2000 bags or 100 tones of the matcrial shall constitute a lot.

(4) During sampling, containers shall be sclected at random
from the lot.

(5) In order to ensurc randomness of the sclection, the
following procedure shall be adopted: Starting from any container in

. the lot, count them as 1, 2, 3, up to r and so on,  being the integral

part of N/n. Every " container thus counted shall be withdrawn till

-the requisite numbers of containers arc obtained.

(6) The number of containers to be chosen for sampling
from a lot shall depend on the size of the lot and shall be prescribed
as follows -

Lot size (N) Number of containers/packages to be
selected (n)

2-8 2

9-27 3

28 - 64 4

65 - 100 5

101 -300 6

301 -500 7

501 - 800 8

801 - 1300 9

[en)

1301 and above

20.—(1) The apparatus to be used for sampling of solid
bagged fertilizer shall be made of -

(a) slotted single tube probe; and

(b)  solid cone tip constructed of stainless steel or brass.
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(2) The length of the probe exclusive of handle, shall
approximately be equal to the diagonal of a bag to be sampled.

(3)  The fertilizers shall be marketed in fifty kilograms
bags.

(4) An overall length of 110 ¢cm shall be adequate for
fertilizers of low bulk density.

(5) A slot length of 105 cm and a width of 1.5 ¢cm shall be

appropriate.
(6) The inside diameter of the probe shall be 1.5 cm
minimum.
Procedure for 21. Where sampling undertaken is of solid bagged
;fggcl:,"g ol fertilizer, the procedure shall be by -
fertilizer (a) placing the bag in horizontal position, then roll or flip
over three or more times;

(b)  opening the bag by cutting a couple of stitches at onc
corner.  Inserting the probe so that it extends
diagonally from corner to corner with slot down. It
should not pierce through the bag;

(¢) turning it one half to bring the slot up. Jar bag
slightly to fill the probe, and remove carefully not to
drag material out of it with bag edges;

(d) empting entire contents of each probe into a suitable
container;

() taking onc core per bag combine contents of all
probes of the lot being sampled and place in a
container with moisture seal;

(f)  label the contents before another lot is sampled; and

(g) in case the material in bag is found to be in cake
condition the bag is dropped several times from a
height of 1 metre till lumps are all broken up before
sampling with the probe. Mild strokes with a wooden
hammer may be helpful. In case of extreme difficulty
the bag may be opened out and a sample taken either
by piffling or coning and quartering.

Apparatus for 22. All bulk fertilizer in wagons, storage, bins, truck and
Sampling solid

pulk fertitizers  trailers shall be sampled by using double tube probe.
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23. Where sampling undertaken is of bulk fertilizer the
procedure shall be by inserting the double probe tube vertically to its
full depth in the open portion at the location desired and from each
lot or batch take 20 samples (cores) at random portions.

24.-(1) The apparatus to be used for sampling of fertilizer
from conveyor belt or chute shall be stream sampling cup.

(2) The length must be as long as maximum diameter of
strcam.

25. Where the sampling undertaken is of  fertilizer from
conveyor or chute the procedure shall be by taking 20 samples at
interval through the whole period of passage of a lot or batch using
the stream sampling cup. In-ship, sample separately from cach
compartment. .

26. The apparatus to be used for sampling of liquid
fertilizer shall be glass or Polyethylene bottle 500ml, nylon cord and
fluid intake tube.

27. Where the sampling undertaken is of liquid fertilizer

from mixing vat, storage tank or delivery tank-

(a) mix the fertilizer thoroughly;

(b)  flush direct tap or delivery line and collect sample in
a glass/ polycthylene bottle or lower the sample bottle
by a nylon cord from the top opening of the storage
tank to the bottom of the tank;

(¢) raisc slowly while filling at such a ratc that a bottle is
not quite full when withdrawn;

(d) transfer to sample container and seal tightly;

(¢) repeat process to obtain three such representative
samples.

28.-(1) Preparation of solid fertilizer sample in the
laboratory shall be as follows -

(a)  pass the fertilizer sample through a sieve 1.7 mm;

(b) reduce the material to an amount sufficient for
analysis;
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