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Part I — Preliminary

1. This Act may be cited as the Customs Act, 2018.
2. In this Act, unless the context otherwise provides —

“advance binding ruling” means a written decision provided by
Commissioner General to an applicant prior to importation of
goods covered by the applicant that sets forth the treatment that
shall be provided to the goods at the time of importation, based

upon the facts presented by the applicant;
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“ATA or CPD carnet” means an internationally accepted document that
may in terms of the Convention on Temporary Admission be —

(a) used in Botswana as a customs declaration for clearance of
goods, excluding means of transport, identified in the
document for the temporary admission procedure;

(b) covered by a guarantee for duties and taxes that may be
payable on goods;

“Botswana” means the Republic of Botswana, including its territorial
waters and air space;

“clearance” means the accomplishment of the customs formalities
necessary to allow goods to be placed under a customs procedure;

“Common Customs Area” has the same meaning assigned to it under

Cap. 42:14 the Botswana Trade Commission Act;

“duties and taxes” means customs duties and other duties and taxes or

various charges collected on or in connection with the importation

_of goods, with the exception of the fees and charges which are
limited to the approximate cost of the service rendered or those
which are collected by Revenue Service on behalf of another
entity;

“goods” means —

(a) merchandise, articles, products, supplies, commodities,
substances, documents;

(b) paper money and coin of a country that is designated as legal
tender and customarily used and accepted as a medium of
exchange in the country of issuance;

(¢) abearer negotiable instrument intended to enable the
person to whom it is issued to obtain paper money or coin
or aright to credit or balance at a bank or with another
person; or

(d) any other thing capable of being transported;

“goods in free circulation” means goods which can be disposed of
without customs restrictions;

“office of departure” means a customs office at which a customs transit
operation commences;

“office of destination” means a customs office at which a customs
transit operation is terminated;

“outright export” means a customs procedure applicable to goods in
free circulation that leave Botswana and that are intended to
remain definitively outside Botswana;

“postal service” has the same meaning assigned to it under the Botswana
Postal Services Act;



“Revenue Service” has the same meaning assigned to it under the
Botswana Unified Revenue Service Act;

“SACU” means the Southern African Customs Union;

“stores” means goods taken on board an aircraft or cross-border train,
whether in Botswana or elsewhere, exclusively for the purpose of
meeting the reasonable needs for the next journey of the aircraft
or train, including stopovers, and includes goods intended to be
used —

(a) as provision for passengers and crew on board an aircraft or
train during the journey;

(b) for the operation of the aircraft or train during the journey;

(¢) for the maintenance of the aircraft or train during the
journey; or

(d) as items for sale on board an aircraft or train to passengers
and crew;

“transport-unit” means —

(a) acontainer having an internal volume of one-cubic metre
or more, including demountable bodies;

(b) road vehicles, including trailers and semi-trailers;

(c) railway coaches or wagons;

(d) lighters, barges and other vessels; and

(e) an aircraft; and

“WTO” means the World Trade Organisation.

3. This Act shall apply to goods imported into, transiting through or
exported from Botswana.

4. (1) This Act shall apply to all goods imported into Botswana
from a SACU member state and to all goods destined for export from
Botswana to a SACU member state, subject to any rules as may be
prescribed.

(2) Unless otherwise provided in the SACU Agreement, no import
duty shall be payable on goods in free circulation in a SACU member
state if the goods imported into Botswana are —

(a) cleared for use in Botswana or for a customs procedure; or

(b) for tax purposes, regarded as cleared for use in Botswana.

PART Il — Powers and Duties of Commissioner General

5. The Commissioner General shall —

(@) administer and enforce this Act;

(b) establish and maintain administrative, financial, technological,
electronic and communicative systems and procedures necessary
for the implementation and enforcement of this Act;

(c) coordinate and consult with other Government agencies to
establish the most effective methods of working together and
sharing information in order to simplify and facilitate the
requirements of national legislation;
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(d) conclude Memoranda of Understanding with other Government
agencies, trade entities or other institutions to enhance the
enforcement of customs and other relevant legislation;

(e) co-operate with other customs administrations and seek to
conclude mutual administrative assistance agreements to enhance
customs controls and simplify customs requirements; and

(f) determine the conditions and category of customs officers
who shall have the power to carry out an arrest for the purpose of
implementation and enforcement of this Act.

6. The Commissioner General shall —

(a) provide customs officers with identity cards, which they are
required to exhibit in the exercise of their duties under this Act
and upon request;

(b) determine the official uniform of customs officers; and

(c) designate those customs officers who shall wear the uniform.

7. (1) The Revenue Service shall have a code of conduct for customs
officers and employees.

(2) A customs officer or employee of the Revenue Service shall
while employed by the Revenue Service not serve as —

(a) adirector or employee of a company registered or licensed in

terms of this Act; or

(b) a consultant to a company registered or licensed in terms of this
Act.

(3) A customs officer or employee of the Revenue Service shall
have no direct or indirect proprietary or financial interest in a company
registered or licensed in terms of this Act.

(4) A customs officer or employee of the Revenue Service shall not —

(a) own or operate, in whole or in part, any place used as a customs
warehouse or customs controlled area; or

(b) enter into any contract or agreement for the lease or use of any
place with a view to its subsequent use as a customs warehouse
or customs controlled area.

8. A customs officer may carry out all the customs controls it deems
necessary on goods, including means of transport, and on persons that
enter or leave Botswana, regardless of whether the goods or means of
transport is liable to duties and taxes.

9. Customs controls referred to in this Act include —

(a) conducting audit based controls;

(b) examination of goods;

(c) verifying information, declarations, reports, applications,

documents or communications;

(d) searching means of transport;

(e) inspecting baggage and other goods carried by a person;

(f) search of a person;

(g) carrying out official investigations; or

(h) any other similar activities for the purpose of enforcing this Act.



(2) Notwithstanding subsection (1), the Commissioner General
may, in accordance with an international convention or agreement in
respect of customs cooperation to which Botswana is a party, disclose
or exchange, or authorise a customs officer to disclose or exchange
information relating to a person or business acquired by the customs
officer in the performance of his or her duties under this Act.

(3) Any person, including a third party, to whom such information is
disclosed or exchanged shall use the information only for the purpose
for which it was disclosed or exchanged.

24. (1) Where, in respect of the same goods, controls other than
customs controls, are to be performed by competent Government
agencies other than the Revenue Service, the Revenue Service shall, in
close cooperation with those other agencies, endeavour to have those
controls, wherever possible, performed at the same time and place as
customs controls, with the Revenue Service having the coordinating
role in achieving this.

(2) In the framework of customs controls, the Revenue Service and
other competent Government agencies may, in order to facilitate the
processing of goods moved between Botswana and other territories,
and to minimise risk and combat fraud, exchange with other customs
administrations and competent agencies data received in the context of
the movement or storage of goods, and the results of any control.

25. (1) For the purposes of —

(a) ascertaining the commission of an offence under this Act with
regard to the import, export, transit or possession of narcotic drugs
and psychotropic substances, contraband and other prohibited
items;

(b) identifying the perpetrators, sponsors and accomplices of the
offences under paragraph (a) as well as those who participated in
any way; and

(c) seizing goods subject to a customs offence,

a customs officer may, after determining whether or not to inform

an officer of the Botswana Police Service, monitor the delivery

of the items under the conditions determined by the Commissioner General.

(2) Subject to subsection (1), a customs officer shall not be held
criminally liable if he or she —

(a) acquires, possesses, transports or delivers narcotic drugs and

psychotropic substances, contraband or other prohibited items; or

(b) makes available the means that enable a person who is in
possession of these items to commit a customs offence, as well
as means of transport, storage and communication.

(3) Subsections (1) and (2) shall also apply to —

(a) substances that are used for the illicit manufacture of narcotic
drugs and psychotropic substances as well as equipment used for
their manufacture; and

(b) the production of other contraband and prohibited items.
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PART VI — Customs clearance operations

A — Customs declaration
Obligation to 96. (1) A person entering or leaving Botswana shall declare goods
declare goods i1 his or her possession to the Revenue Service.

(2) Goods declared under subsection (1) may be declared —

(a) electronically;

(b) in paper format where so authorised;

(c¢) orally; or

(d) by an act.

(3) All goods imported or exported for —

(@) home use;

(b) re-importation in the same state;

(c¢) outright export;

(d) customs warehouse;

(e) transit;

(/) transshipment;

(g) temporary admission;

(h) inward processing;

(i) processing for home use;

() drawback;

(k) outward processing;

(D) special procedures for —

(i) travelers,

(ii) duty free shops,

(iii) postal traffic,

(iv) stores,

(v) relief consignments, and

(vi) means of transport for commercial use;

(m) special economic zones; or

(n) relief from duties and taxes,
shall be declared to the Revenue Service and placed under a customs
procedure.

(4) A declarant shall be free to choose a customs procedure under
which he or she wishes to place the goods under the conditions for that
procedure, irrespective of their nature or quantity, or their country of
origin, consignment or destination.

(5) All goods intended to be placed under a customs procedure shall
be covered by a customs declaration appropriate for that particular procedure.

(6) An exemption from duties and taxes shall not relieve the
obligation to declare goods in accordance with subsection (1).

(7) Notwithstanding subsection (1), the following goods shall be
exempt from the requirement for a customs declaration —

(a) means of transport for commercial use and reusable transport

equipment which are registered abroad and will return abroad;

(b) goods on board an aircraft or a cross-border train when the

goods remain on board the aircraft or train until the aircraft or
train leaves Botswana; and
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C — Form and content of customs declaration

100. A customs declaration shall be lodged electronically, unless
the declarant is authorised by the Commissioner General to submit a
document in paper format.

101. (1) A customs declaration shall contain all the particulars
necessary for the customs procedure for which the goods are declared
are lodged —

(a) electronically, shall be electronically signed by the declarant or

authenticated by other acceptable means; or

(b) manually, shall be signed by the declarant or his or her authorised

representative.

(2) The Revenue Service shall consider each line item as an
independent declaration when multiple line items are listed on the same
customs declaration.

(3) A declarant shall not present multiple closed packages joined
together in any manner as a single unit as a customs declaration.

(4) The Minister shall prescribe, in accordance with applicable
international requirements, the format and content of the information
required for a customs declaration under this section.

102. (1) Supporting documents required for application of the
provisions governing the customs procedure for which the goods are
declared shall —

(a) contain the information required in terms of this Act or any other

relevant legislation; and

(b) be made available by the declarant to the Revenue Service at the

time the declaration is lodged.

(2) Subject to the requirements of the particular customs procedure,
a customs declaration may be supported by —

(a) an invoice issued in respect of the goods by the person who —

(i) exports the goods to or from Botswana, or
(i1) supplied the goods that are exported to or from Botswana;

(b) atransport document that has been issued in respect of the goods; and

(c) any other document as may be required in terms of customs

legislation for the clearance of the goods.

(3) Notwithstanding subsection (1)(b), the Revenue Service may
allow the supporting documents to be made available after release of
the goods upon request by the declarant and for reasons deemed valid
by the Revenue Service.

(4) When a customs declaration is lodged electronically, the Revenue
Service may accept, instead of the lodging of the supporting documents,
access to the relevant data in the economic operator’s automated system.

103. (1) The Revenue Service may authorise a declarant to lodge
a provisional or incomplete customs declaration, provided that the
provisional or incomplete customs declaration includes the information
considered necessary by the Revenue Service.



(2) The Minister shall prescribe the conditions under which a
provisional or incomplete declaration shall be allowed, and the
particulars which the declaration shall contain.

104. (1) A person who lodges a provisional or incomplete customs
declaration shall furnish a supplementary declaration containing further
particulars necessary to complete the customs declaration for the
customs procedure concerned.

(2) A supplementary declaration shall be lodged within a prescribed
time limit from the date of registration by the Revenue Service of the
provisional or incomplete customs declaration.

(3) A supplementary declaration and the provisional or incomplete
declaration shall be deemed to constitute a single, indivisible instrument
taking effect on the date on which the provisional or incomplete
declaration is registered by the Revenue Service.

D: Lodgment, acceptance and registration of customs declaration

105. The Commissioner General may impose a processing fee for
processing a customs declaration and such fees shall not exceed the cost
incurred by Revenue Service for the processing rendered.

106. (1) A customs declaration shall be lodged within three working

days after the goods arrive at the customs office.

(2) A customs declaration at exportation shall be lodged —

(a) if the goods are to be exported by air or rail, not later than one
hour before the goods are delivered to —

(i) an air cargo depot to be loaded for export by air, or

(ii) a container terminal where the goods will be loaded on
board the cross-border railway carriage in which the goods
are to be exported;

(b) if the goods are to be exported by road on board a truck, at any
time after the goods have been loaded on board the truck, but not
later than the time the truck reaches the land border-post where
the goods are to be exported; or

(c) if the goods are to be exported through a cross-border pipeline,
or by means of a cross-border cable car or conveyor belt, or through
a cross-border transmission line, within such period as may
determined by the Commissioner General.

(3) The Revenue Service may authorise an extension of the time

limit referred to in subsection (1) for up to seven working days.

(4) A customs declaration that is lodged electronically may be

transmitted at any time.

(5) A customs declaration in paper format shall be lodged with any

designated customs office during the hours of operation of the customs office.

(6) Notwithstanding subsection (5), at the request of the person

concerned and for reasons deemed necessary, a customs declaration
may be lodged outside of the designated hours of operation of the customs
office, subject to payment of a service charge as may be determined by
the Revenue Service.
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(2) The Revenue Service may, instead of electronically transmitting
a release notification, issue to a person referred to in subsection (1) a
printed version of the notification.

(3) Arelease notification under this section shall indicate whether —

(a) the release is conditional and, if so, the conditions; or

(b) the goods have been cleared and for which customs procedure.

129. (1) An operator of a customs controlled area or other customs
approved location shall not deliver goods to a person unless —

(a) the goods are under the physical control of the operator; or

(b) the operator has received a release notification from Revenue

Service.

(2) A person shall not accept delivery of goods from an operator of
a customs controlled area unless he or she is authorised by a release
notification.

(3) If an operator of a customs controlled area or other Revenue
Service approved location delivers goods without having received a
release notification Revenue Service shall —

(a) at the expense of the operator, return the goods to the operator or

deliver them to another place as the customs office may determine; or

(b) hold the operator liable for any duties and taxes payable on the

goods.

130. If within five days after the date of the release notification a
declarant has not removed the goods from customs supervision, such
goods shall be placed in a State warehouse at the expense of the
declarant.

G — Clearance for export

131. (1) After completion of customs formalities under this Act,
goods cleared for export by —

(@) air shall immediately be loaded on board the aircraft by a declarant; and

. (b) land or inland waterway shall immediately be sent abroad by the
‘ most direct route by a declarant.

(2) Notwithstanding subsection (1), goods may be placed in a
customs controlled area while waiting to be loaded on board or sent
abroad.

132. (1) Goods shall be deemed abandoned to the State when —

(a) the owner of goods that are not in free circulation, or another
person authorised to act on behalf of the owner, abandons the
goods; or

(b) the owner of the goods or a declarant cannot be identified to
perform the customs formalities.

(2) The Revenue Service shall, at the risk and expense of the owner

or the person holding the goods, require them to remove the goods to a
State warehouse or other location designated by Revenue Service.
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(2) Goods which constitute a hazard, which are likely to affect
other goods or which require special installations shall be accepted by
customs warehouses specially designed to receive them.

(3) Goods may be placed in a customs warechouse on the condition
that they will be subsequently exported in the following cases —

(a) goods in free circulation that are entitled to a refund of duties
and taxes when exported so that they may qualify for such refund
immediately;

(b) goods under the temporary admission procedure, so that the
obligations under that procedure may be suspended or discharged; or

(c) goods that are liable to or have borne internal duties or taxes, in
order that a person liable for such internal duties or taxes may
qualify for exemption from or refund of the internal duties and
taxes.

(4) The Commissioner General shall by Notice published in the
Gazette, specify goods that are subject to prohibition or restriction for
entry into customs warehouses.

Time limit for 150. (1) Goods under a customs warehousing procedure shall be
storage limited to two years from the date the goods are cleared for entry into
any public or private customs warehouse.

(2) The Commissioner General may extend the time limit under
subsection (1) for up to six months if the extension is justified by
particular circumstances, or for such other period as may be required
in exceptional cases.

Responsibilities 151. (1) A customs warehouse operator and the declarant of goods
glf;:ﬁgg‘: shall be responsible for ensuring that while the goods are under a

operatorand  Customs warehousing procedure they are not removed from customs
declarant supervision.
(2) A customs warehouse operator shall be responsible for —
(a) fulfilling the obligations that arise from storage of a goods placed
under a customs warehousing procedure; and
(b) complying with the conditions spemﬁed in the license issued
under section 148
(3) The declarant of goods shall be responsible for compliance with
the obligations that result from the placement of the goods under a
custom warehousing procedure.
(4) In the case of a private customs warehouse, the warechouse
operator shall be the depositor of goods.
Keeping of 152. A customs warehouse operator shall keep a record of all
records warehoused goods in such manner and format as may be prescribed by
the Commissioner General for -
(a) goods received in the warehouse, and the date of receipt of the
goods;
(b) the purpose for which and, in the case of a public customs
warehouse, the client on whose behalf, the goods are warehoused;
(¢) any warehoused goods that are damaged, destroyed, lost or
unaccounted for;



(d) goods removed from the warehouse, the date of removal of the

goods and the person who removed them;

(e) clearance for a specific customs procedure; or

(f) any other purpose as may be determined.

153. (1) The Commissioner General may require a customs warehouse
operator to submit reports to Revenue Service regarding storage of goods
at the warehouse for such periods as he or she may deem necessary.

(2) A report under subsection (1) shall contain information for —

(a) goods received in the warehouse during the reporting period;

(b) goods removed from the warehouse during the reporting period;

(c) any surpluses or shortfalls-of goods in the warehouse, as at the

end of the reporting period; and

(d) any goods in the warehouse damaged, destroyed, lost or

unaccounted for during the reporting period.

154. (1) A public customs warehouse shall be established as may be
determined by the Commissioner General.

(2) A person wishing to operate a public customs warehouse shall
make an application to the Commissioner General, in such form as may
be prescribed, to be so registered and licensed.

(3) The establishment of a public customs warehouse shall be
subject to the provision of a guarantee by the operator upon payment of
an amount as may be determined by the Commissioner General.

(4) The Commissioner General may revise the amount of the
guarantee under subsection (3) where the interests of the Revenue
Service so justify.

(5) The Commissioner General shall determine the conditions for
the management and operation of a public customs warehouse.

155. A public customs warehouse shall be open for the storage of
goods to any person who has the right to dispose of the goods.

156. (1) In the case of loss or substitution of goods placed in a public
customs warehouse, a customs warehouse operator shall be liable for —

(a) the customs debt; or

(b) an amount equal to the value of the goods, if they are prohibited

for importation.

(2) Any shortages occurring in goods placed in a public customs
warehouse that are proven to result from the removal of impurities shall
be admitted free of duties and taxes by Revenue Service.

(3) Where it is proven to the satisfaction of Revenue Service that
the loss of goods placed in a public customs warehouse is due to
unforeseeable circumstances, to an event of force majeure or to causes
inherent to the nature of the goods, the customs warehouse operator
shall be relieved from liability for the duties and taxes or, if the goods
are prohibited, for a sum representing the value of the goods.
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(4) Inthe case of theft of goods placed in a public customs warehouse,
the customs warehouse operator may be relieved from liability for the
duties and taxes or, as appropriate, the sum representing the value of
the goods, if the theft is proven to the satisfaction of Revenue Service.

157. (1) For reasons deemed valid by a customs warehouse operator
that supervises a customs warehouse, the declarant of goods shall be
authorised —

(a) to inspect the goods;

(b) totake samples subject to payment, if necessary, of the duties

and taxes;

(c) to carry out the operations necessary to ensure the preservation

of the goods; and

(d) to carry out any other normal handling necessary to improve the

presentation or the marketable quality of the goods, or to prepare
such goods for transport, such as —
(i) division or grouping together of the parcels,
(ii) sorting and grading the goods, and
(iii) change of packaging.

(2) In case of default by the declarant, the customs warehouse
operator under subsection (1) may, for reasons deemed valid by the
customs office that supervises the warehouse, carry out the operations
necessary to ensure the proper preservation of the stored goods.

(3) The Commissioner General shall, in accordance with relevant
legislation, specify the nature and the level of loss acceptable in a
customs warehouse.

158. An owner of goods stored in a public customs warehouse may
transfer such goods, and any obligations of the former owner under a
customs warehousing procedure shall be transferred to the new owner.

159. Goods which present a hazard or which are likely to affect
other goods shall be —

(a) allowed in a specially equipped customs warehouse in accordance

with the relevant legislation and requirements; or

(b) removed from a warehouse to another place if Revenue Service,

in the public interest, so directs.

160. (1) Any person entitled to dispose of goods placed in a customs
warehouse shall be authorised to remove all or part of the goods from
one customs warehouse to another or to place them under another
customs procedure, subject to compliance with the conditions and
formalities applicable in each case.

(2) Goods in a customs warehouse may, except where otherwise
provided, upon their removal from the customs warehouse, receive the
same treatment as if they had been directly imported.

(3) Subject to the provisions of subsection (4), where goods in a
customs warehouse are declared for home use, the duties and taxes due
shall be paid according to the tariff classification and on the basis of the
quantities that are recorded upon their removal from the warehouse.



(4) A product placed in a customs warehouse for the discharge of
operations carried out under an inward processing procedure shall be
re-exported out of Botswana.

(5) Notwithstanding subsection (4), the Commissioner Geperal may
authorise a product to be entered for home use.

(6) Where goods stored in a customs warehouse are not removed
after their clearance for another customs procedure, they shall be placed
in a State warehouse within five days from the date of the clearance.

161. (1) In the case of release of goods for home use after customs
warehousing, the applicable rate of duties and taxes shall be the one in
force on the date of registration of a customs declaration for home use.

(2) In the case of shortages of goods, the rate of duties and taxes
applicable to shortages shall be the one in force on the date of the
discovery of the shortage.

(3) In the case of irregular removal of goods, the applicable rate of
duties and taxes shall be the one in force on the date of the removal if
this can be determined.

(4) If the date of removal of goods from a customs warehouse cannot
be determined, the highest applicable rate in force since the date of the
entry of the goods into the customs warehouse, or if possible since the
last inventory, until the date the removal was reported, shall be applied.

(5) For the application of the provisions of subsections (1) and (3),
the value to be taken into account is, as appropriate, that of the goods
on one of the dates referred to in the relevant subsection, and shall be
determined in accordance with the provisions of this Act relating to
customs valuation.

162. (1) Goods that have deteriorated or been damaged as a result of
an accident or force majeure while they are under a customs warehouse
procedure shall, in the absence of re-exportation, be declared for home
use as if they had been imported in their current state, provided that the
deterioration or damage is proven to the satisfaction of Revenue Service.

(2) Notwithstanding subsection (1), upon request by the declarant,
; Revenue Service may authorise the destruction of imported goods that
~ have deteriorated or been damaged in a customs warehouse, provided
that the relevant duties and taxes applicable to any waste or scrap
remaining after the destruction are paid.

163. If within five days after the expiration of the time limit for a
customs warehousing procedure the goods are not removed from the
customs warehouse, the goods shall be placed in a State warehouse at
the expense of the declarant.

164. In case of closure of a customs warehouse, the declarants shall
be required to transfer their goods to another customs warehouse or
to place the goods under another customs procedure within five days,
provided that the conditions and formalities applicable to each of the
cases are fulfilled.
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165. (1) A customs warehouse operator shall be entitled to charge the
declarant storage fees for goods that are placed in a customs warehouse.

(2) Storage fees referred to in subsection (1) shall be determined by
a customs warehouse operator.

E — Customs transit

166. (1) Goods transported under a customs transit shall be allowed
from —

(a) a customs office of entry to a customs office of exit;

(b) a customs office of entry to an inland customs office;

(¢) an inland customs office to a customs office of exit; or

(d) an inland customs office to another inland customs office.

(2) Goods transported under a customs transit shall not be subject to
the payment of duties and taxes:

Provided that —

(a) the conditions laid down by Revenue-Service are met; and

(b) a guarantee is furnished covering the duties and taxes that may

become payable in case the goods are not delivered to the customs
office of destination.

(3) Except as provided for under this Act, Revenue Service shall not
clear prohibited goods for transit.

(4) Where the¢ goods under a customs transit are subject to special
measures on an international level, Revenue Service may —

(a) inform any relevant authorities; and

(b) subject the goods to strict control measures.

167. (1) Goods under a customs procedure shall be transported by a
bonded carrier.

(2) Notwithstanding subsection (1), the Minister may prescribe other
means under which goods under a customs transit may be transported.

168. A declarant and a carrier of the goods shall be responsible for
compliance with the obligations for the goods under a customs transit
procedure, and for ensuring that the goods are produced intact at the
office of destination in accordance with the conditions imposed by
Revenue Service.

169. (1) A customs transit operation shall be carried out within the
time limit fixed by a customs office of departure.

(2) The Minister shall prescribe the time limit for customs transit of
a mode of transport.

170. The Revenue Service shall, for control purposes, require goods
to —

(a) follow a prescribed itinerary; or

(b) be transported under customs escort.

171. (1) Where goods under a customs transit are conveyed in a
transport-unit, a customs seal shall be affixed on the transport-unit in
such a way that —

(a) the customs seals may be affixed simply and effectively;



(2) Notwithstanding subsection (1), upon the request of the person
concerned Revenue Service may authorise the destruction of temporarily
admitted goods that have been damaged, if the relevant duties and taxes
applicable to any waste or scrap remaining after this destruction are
paid.

192. (1) Where Revenue Service is satisfied that the conditions for
the procedure have been met, a temporary admission procedure shall be
terminated by the re-export of the temporarily admitted goods.

(2) Goods under temporary admission procedure may be re-exported —

(a) through a place of exit other than the place of entry through

which the goods were temporarily admitted; and '

(b) in one or more consignments.

(3) Notwithstanding subsection (1), a temporary admission procedure
may be terminated by placement of the temporarily admitted goods
under another customs procedure if —

(a) the time limit for the temporary admission has not expired; and

(b) the conditions and the formalities applicable to the requested

customs procedure are satisfied.

193. (1) When a temporary admission procedure has not been
terminated within the time limit granted for the temporarily admitted
goods, Revenue Service shall recover the duties and taxes.

(2) In addition to the recovery of duties and taxes provided for in
subsection (1), Revenue Service may, depending on the circumstances,
regard the goods as cleared for home use if the applicable conditions
and formalities have been satisfied.

194. A declarant shall bear the responsibility of proving to the
satisfaction of Revenue Service, that the goods placed under a temporary
admission procedure were loaded for re-export or were re-exported in
accordance with the conditions of the procedure.

195. A means of transport for commercial use duly registered abroad,
whether loaded or not, shall be temporarily admitted to Botswana with
suspension of import duties and taxes and without any formal clearance,
provided — '

(a) they are not used for internal transport within Botswana; and

(b) they are intended for re-exportation without having undergone any

change, except normal depreciation due to their use, normal
consumption of lubricants and fuels.

196. (1) A customs office may require that a means of transport
for commercial use that is registered abroad be subject to a customs
document and adequate guarantee.

(2) Where a customs office fixes a time limit for the re-exportation
of a means of transport for commercial use, the time limit shall be
determined by taking into account the particular conditions of the
intended transport operations.
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(a) cleared for outright export from the Common Customs Area; or

(b) placed in a customs warehouse or introduced into a special
economic zone on condition that they are subsequently to be
exported from the Common Customs Area.

216. (1) At the time a customs declaration is lodged to import goods
that will be subject to a drawback procedure, a declarant shall indicate
to Revenue Service that he or she has been approved in accordance with
this Act to import the goods under the procedure.

(2) Notwithstanding subsection (1), Revenue Service shall not deny
the payment of drawback if, at the time of importation of the goods,
the declarant did not declare the intention of claiming drawback upon
exportation.

217. (1) The time limit for a person to lodge a claim for drawback
shall be within one year from the date of exportation of the imported
goods for which the drawback is claimed.

(2) Upon request by a declarant, for commercial or for other reasons
deemed valid, the Commissioner General may extend the time limit
under subsection (1).

218. (1) A declarant shall submit a claim for drawback to Revenue
Service in such form as may be prescribed.

(2) A drawback shall be granted to the extent that a declarant
establishes, to the satisfaction of Revenue Service, that the imported
goods that were cleared for home use under the drawback procedure
were exported in the form of compensating products or goods in the
same condition as whey they were imported.

(3) Where a declarant frequently carries out drawback operations,
Revenue Service may, upon request by the declarant, pay the drawback
periodically for compensating products exported during a given period.

(4) The amount of drawback shall be reduced by the value of any
waste and scrap resulting from the imported goods that are not exported.

219. The Revenue Service shall pay a drawback as soon as possible
when the drawback claim has been verified.

220. If Revenue Service pays a drawback that was not duly payable
or was in excess of the amount due to the declarant, the declarant shall
repay the excess amount to the Commissioner General upon demand.

L — Outward processing procedure
221. (1) The following shall constitute outward processing
operations —
(@) the processing of goods, including their construction, assembly
with other goods, disassembly or other workings;
(b) the manufacture of goods;
(c) the repair of goods, including restoring their original state and
their working order;
(d) the packaging of goods, their packing or re-packing; and



(e) the use of certain goods that shall not be found in compensating
products, but that allow or facilitate the production of the
products, even if they are entirely or partially used in the process.

(2) The following goods shall not be placed under the outward
processing procedure —

(a) goods whose export gives rise to a refund or remission of import

duties and taxes; and

(b) goods that, prior to their exportation, had been placed under home
use with full exemption from import duties and taxes because of
their end use, if the conditions fixed for the granting of this
exemption remain applicable.

222, (1) Depending upon the nature of its operations, an exporter
shall include in an application for approval to use the outward processing
procedure an expected rate of yield that will be obtained per unit of the
exported goods that are to be used in processing or manufacture.

(2) The Revenue Service may fix or agree a rate of yield for an
outward processing operation when it deems it necessary or when it
will facilitate the operation.

(3) The description, quality and quantity of the various compensating
products shall be specified upon fixing or agreeing to the rate under
subsection (2).

223. The Revenue Service may take such steps as are necessary
for the identification of compensating products obtained from goods
exported under the outward processing procedure when those products
are cleared for home use, by —

(a) recording specific marks or numbers on goods exported under

the outward processing procedure before their export;

(b) taking samples or making use of illustrations or technical
descriptions of such goods; and

(c) requesting evidence concerning the processing abroad of the
exported goods.

224. An exemption from import duties and taxes for compensating
products resulting from an outward processing procedure shall be
granted where the compensating products are declared for home use
by —

(a) adeclarant for the outward processing procedure; or

(b) any other person established in Botswana acting on behalf of the
declarant,

if that the conditions of the procedure are fulfilled.

225. An exemption from import duties and taxes for compensating
products obtained abroad from goods temporarily exported for outward
processing shall be the amount of duties and taxes for the compensating
products less —

(a) the cost of manufacture, processing or repair; or

(b) the amount of any exemption, refund or drawback previously
granted to the temporarily exported goods.
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226. (1) Where an operation of outward processing involves the
repair of temporarily exported goods, their clearance for home use shall
be exempt from import duties and taxes if it can be demonstrated to the
satisfaction of the customs office that the repair was carried out free of
charge, of —

(a) acontractual or legal guarantee; or

(b) the existence of a manufacturing defect.

(2) Where the temporarily exported goods were originally imported
and the defective state was taken into account at the time of the original
clearance for home use, subsection (1) shall not apply.

227. (1) Outward processing using a replacement system may
be granted when the processing consists of repair of the temporarily
exported goods by allowing the importation of a replacement product,
instead of the compensating product, while retaining the benefits of the
outward processing procedure.

(2) The conditions applicable to compensating products under the
outward processing procedure shall apply to replacement products.

(3) Replacement products may be imported prior to the export of
the temporarily exported goods, if a guarantee covering the amount of
import duties and taxes is furnished.

(4) Aguarantee shall be discharged upon the export of the temporarily
exported goods under the outward processing procedure.

228. (1) A replacement product shall satisfy the following conditions —

(a) the replacement product shall fall under the same tariff

classification, be of the same commercial quality and have the
same technical characteristics as the temporarily exported goods; and

(b) where the temporarily exported goods were used prior to export,

the replacement product should have been used and not be a new
product.

(2) The Revenue Service may grant an exception to the requirements
referred to in subsection (1) where it is satisfied that the replacement
product was delivered free of charge, of —

(a) a contractual obligation or legal guarantee; or

() the existence of a defect in manufacturing.

229. (1) In the case of the prior importation of replacement products,
the export of the temporarily exported goods shall be carried out within
a period of 30 days from the date of registration of a customs declaration
for the replacement products.

(2) Notwithstanding subsection (1), Revenue Service may extend
the time limit upon request by a person concerned where the reasons
are deemed valid by Revenue Service.

230. (1) An outward processing procedure shall be terminated by the
importation of a compensating products —

(a) in one or more consignments or, in the case of a replacement

system, by the importation of the replacement product in one or
more consignments;



(b) if a part of the compensating product obtained from the temporarily

exported goods is imported; or

(c) at aplace of entry other than the place of exit from where the

temporarily exported goods were originally exported.

(2) For goods whose loss results from their nature, termination
of an outward processing procedure shall be granted if the loss is
demonstrated to the satisfaction of Revenue Service and any remaining
compensating product is imported.

(3) The Revenue Service shall, upon request by a person
concerned, terminate an outward processing procedure by allowing
the re-importation free of import duties and taxes of goods temporarily
exported for outward processing if they are returned in an unaltered
state.

(4) An outward processing procedure may be terminated by the
placement of the temporarily exported goods or a compensating product
under the procedure of outright export, if the conditions and formalities
applicable to this procedure are fulfilled.

PART VIII — Special procedures

A: Travellers

231. (1) Revenue Service formalities relating to travellers shall
only be carried out in a customs office or a place designated for such
operations.

(2) Subject to compliance with the appropriate customs controls, a
traveller entering or departing Botswana by their own means of transport
for private use, or by bus or rail, may be authorised to complete all the
necessary customs formalities without being systematically required to
leave the means of transport.

232. (1) A traveller shall, upon arrival in Botswana, declare to
Revenue Service any accompanied or unaccompanied goods that —

(a) were purchased or otherwise acquired abroad;

(b) were processed or repaired abroad; or

(c) are prohibited or restricted.

(2) A traveller shall, upon departure from Botswana, declare to
Revenue Service any accompanied or unaccompanied —

(a) goods as may be prescribed; and

(b) prohibited or restricted goods.

(3) Goods referred to in subsections (1) and (2) in a person’s
accompanied or unaccompanied baggage shall be declared whether or
not the person entering or leaving Botswana is the owner of the goods.

(4) A traveler that is carrying commercial goods shall declare the
goods by lodging a customs declaration.

233. (1) An operator of a means of transport for commercial use shall
provide Revenue Service with electronic advance passenger information
to facilitate the customs control of travelers and the clearance of their
goods, unless authorised by the Commissioner General to submit the
information by any other means.
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(2) The Revenue Service shall not apply customs controls to transit
passengers who do not leave a designated, secured transit area except
where it is deemed necessary by the Revenue Service.

(3) Any authorised person shall be allowed to present unaccompanied
baggage for clearance to Revenue Service on behalf of a traveler.

234. (1) A returning resident shall be authorised to re-import, free of
duties and taxes, his or her personal effects and means of transport for
private use, which were in free circulation in Botswana, and which they
previously exported upon their departure from Botswana, if the goods
have not undergone any manufacturing, processing or repairs while
abroad other than maintenance in connection with their use abroad.

(2) The Revenue Service may, where necessary, require proof that
the personal effects and means of transport for private use were owned
and used in Botswana by the returning resident under subsection (1)
prior to his or her departure.

235. (1) Temporary admission into Botswana may be granted by
Revenue Service to the personal effects and the means of transport for
private use of non-resident travelers.

(2) The Revenue Service shall not require a customs declaration or
guarantee for the personal effects referred to in subsection (1) unless —

(a) they exceed, in value, quantity or duration of stay, the limits
provided for by the Customs Tariff Schedules; or

(b) they are deemed by Revenue Service to be a risk.

(3) The Revenue Service shall not require a guarantee for
a non-resident’s means of transport for private use referred to in
subsection (1).

(4) Notwithstanding subsection (3), Revenue Service may —

(a) require a simplified temporary admission document to be lodged
for a non-resident’s means of transport for private use and specify
the duration of the temporary admission; or

(b) accept an internationally guaranteed carnet for the temporary
admission.

(5) A replacement part necessary to repair a means of transport
for private use that is temporarily in Botswana, may benefit from the
temporary admission procedure.

(6) The personal effects and means of transport for private use of
non-residents that are seriously damaged or destroyed as a result of an
accident or force majeure shall be exempted from the obligation to re-export
them.

(7) If in the cases referred to in subsection (6), any waste or scrap is
offered for sale in Botswana, a non-resident may be liable for duties and
taxes applicable to the waste or scrap in that state.

236. (1) The Minister shall, by notice published in the Gazette in
order to give effect to the provisions of the Customs Tariff Schedules
state —
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(3) If a customs clearing agent does not disclose the name of the
principal or lodges a customs declaration where the name of another
customs clearing agent or his or her own name is stated as the importer,
exporter, bonded carrier or other type of principal, the customs clearing
agent shall be liable for the fulfilment of the obligations imposed on the
principal in terms of this Act.

(4) A guarantee provided by a customs clearing agent shall not be
utilised or accepted as a guarantee for the fulfilment of any obligations
in terms of this Act of another customs clearing agent.

293. The Commissioner General may grant a customs clearing agent
license to a company or partnership that is organised or existing if at
least one officer of the company or one member of the partnership holds
a valid customs clearing agent licence.

294. The Commissioner General may revoke a license issued to a
customs clearing agent.

D — Specified customs controlled areas

295. (1) A person wishing to operate a specified customs controlled
area shall make an application to the Commissioner General in such
form as may be prescribed.

(2) The Commissioner General may license a person to operate a
customs controlled area in respect of the whole or a specified part of the
business carried on in the area, premises or facility.

(3) Notwithstanding subsection (1), the Commissioner General
may, in the public interest or if he or she deems it impracticable or
unnecessary that the area, premise or facility should be licensed, take a
decision not to issue a license for a customs controlled area.

296. (1) The Commissioner General shall issue one license in respect
of any specified customs controlled area.

(2) Notwithstanding subsection (1), the Commissioner General may,
on such conditions as he or she may deem necessary, issue a licence to —

(@) an operator of a public customs warehouse in which dutiable

goods are stored; and

(b) a person for distribution of goods to his or her own account from

the customs warehouse.

297. Alicensee of a specified customs controlled area shall —

(a) be liable for the fulfilment of all obligations under this Act in

respect of goods in the customs controlled area;

(b) be liable for any liability incurred under this Act in respect of

goods taken from a customs warehouse; and

(c) store goods that are under customs control in the manner and in

the location as Revenue Service may direct.

298. (1) A licensee of a specified customs controlled area shall keep
records in accordance with this Act.
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(c) where appropriate, the costs and charges referred to in section
334 (2); and

(d) the duties and taxes payable for the importation or sale of the
goods.

(2) If neither imported goods, identical or similar imported goods
are sold at or about the time of importation of the goods being valued,
Revenue Service shall base the customs value on the unit price at which
the imported goods, identical or similar imported goods are sold in
Botswana in the condition as imported within 90 days of importation.

(3) If neither imported goods, identical or similar imported goods
are sold in Botswana in the condition as imported, if the importer so
requests Revenue Service shall base the customs value on the unit price
at which the imported goods, after further processing, are sold in the
greatest aggregate quantity to persons in the country or territory of
importation who are not related to the persons from whom they buy the
goods, due allowance being made for the value added by processing
and deductions provided under subsection (1) (a).

331. (1) The Revenue Service shall base the customs value of
imported goods on a computed value.

(2) The computed value of imported goods shall consist of the sum
of the following —

(a) the cost or value of materials and fabrication or other processing

used in producing the imported goods;

(b) an amount for general expenses equal to that usually reflected in
sales of goods of the same class as the goods being valued which
are made by producers in the country or territory of exportation
for export to Botswana; and

(c) the cost or value of all other expenses necessary to reflect the
valuation option chosen under section 334 (2).

(3) A person not resident in Botswana shall not be compelled to
produce for examination, or to allow access to, any account or other
record for the purposes of determining the computed value of imported
goods.

(4) Notwithstanding subsection (3), information supplied by the
producer of goods for the purposes of determining the value of imported
goods may be verified in another country by the authorities of Botswana
with the agreement of the producer
provided the authorities give sufficient advance notice to the government
of the country in question without objecting to the investigation.

332. (1) If Revenue Service cannot determine the customs value of
imported goods under the provisions of sections 326 to 331, the customs
value shall be determined using reasonable means consistent with the
provisions of the WTO Agreement on Customs Valuation and of Article
VII of the General Agreement on Tariffs and Trade, 1994, and on the
basis of any relevant data available in Botswana.
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(i) commission and brokerage, except buying commissions,

(ii) the cost of containers, which are treated for customs
purposes as being one with the goods in question, and

(>iii) the cost of packaging whether for labour or for materials;

(b) the value, apportioned of the goods and services where supplied
directly or indirectly by the buyer free of charge or at reduced cost
for use in connection with the production and sale for export of the
imported goods, to the extent that such value has not been included
in the price paid or payable —

(i) materials, components, parts and similar items incorporated in
the imported goods,

(ii) tools, dies, moulds and similar items used in the production
of imported goods,

(iii) materials used in the production of the imported goods, and
engineering, development, artwork, design work and plans
and sketches undertaken outside Botswana for the production
of the imported goods;

(c) royalties and licence fees related to the goods being valued that
the buyer shall pay either directly or indirectly as a condition of
sale of the goods being valued to the extent that such royalties
and fees are not included in the price paid or payable; and

(d) the value of any part of the proceeds of any subsequent resale,
disposal or use of the imported goods that accrues directly or
indirectly to the seller.

(2) Indetermining the customs value, the following shall be added to
the price actually paid or payable for imported goods to the extent that
they are not included in the price, the cost of —

(a) transportation;

(b) loading, unloading and handling;

(¢) insurance; and

(d) any other associated costs,

incidental to delivery of the goods at the port or place of export in the

country or territory of exportation and placing the goods on board the

means of transport at the port or place of export.

(3) Any additions to the price paid or payable as customs value shall
be made on the basis of objective and quantifiable data.

(4) In determining the customs value, no additions shall be made to
the price paid or payable.

33S. When goods are imported under the re-importation in the same
state procedure, the customs value assigned to the goods when they are
exported shall be taken by Revenue Service to be the customs value of
such goods when re-imported.

336. (1) Goods, including a motor vehicle, that have been used by
an individual outside Botswana and are imported into Botswana for use
by the individual in Botswana, shall be valued for customs purposes
according to the fall-back method.



(2) Subsection (1) shall not apply to imported goods declared under
the temporary admission procedure on authority of an ATA or CPD
carnet that indicates the value of the goods.

(3) The value indicated on the ATA or CPD carnet under shall be
taken by Revenue Service to be the customs value of the goods.

(4) Notwithstanding subsections (2) and (3), Revenue Service may,
for reasons it may deem valid, direct that goods be valued in accordance
with the fall-back method.

337. (1) The customs value of goods for export shall be the price of
the goods free on board at the place of departure from Botswana.

(2) If there is no price for free on board goods, the Commissioner
General shall determine the method for the customs value of goods for
export.

338. When the value of or the price payable for any imported goods
is expressed in a foreign currency, the customs value shall be converted
to the nearest Pula.

339. (1) A person declaring goods for a customs procedure shall —

(@) make a determination of the customs value, tariff classification

and origin of the goods irrespective of whether duties and taxes
are payable on the goods; and

(b) state the determination made on the customs declaration.

(2) If preferential tariff treatment under a bilateral or multilateral
trade agreement is claimed in respect of goods —

(a) the determination of the origin of the goods shall be in accordance

with the applicable Rules of Origin for that agreement; and

(b) the customs declaration shall be accompanied by documentary

evidence of origin of the goods as may be required in terms of the
bilateral or multilateral trade agreement, unless the relevant agreement
exempts the goods from the submission of documentary evidence
of origin or by Revenue Service.

(3) When declaring the customs value of imported goods, the
declarant shall indicate on the customs declaration —

(a) the method used to determine the customs value of the goods;

and

(b) whether he or she is related to the seller of the goods, unless the

goods are exempted from this requirement as may be prescribed.

(4) The method upon which a customs value, tariff classification
or origin determination is made of imported goods by the declarant, it
shall be consistent with —

(a) in the case of customs value, different transactions between the

same parties for the same class or kind of goods;

(b) 1in the case of tariff classification or origin, any relevant determination

or re-determination that may be applicable to the goods; or

(c) any advance binding ruling on the customs value, tariff

classification or origin that may be applicable to the goods.
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354. A person liable for duties and taxes on goods entering or
leaving Botswana shall be absolved from liability for a customs debt
if the duties and taxes are recovered in full from a guarantee covering
the goods.

PART XVII — General provisions relating to customs debt

A — Assessment of duties and taxes

355. (1) The Revenue Service shall, as soon as a customs declaration
is registered, assess the duties and taxes on goods by —

(a) determining the dutiability of the goods; and

(b) calculating the amount of duties and taxes payable on the goods.

(2) Notwithstanding subsection (1), Revenue Service may accept
a self-assessment by a declarant of duties and taxes by the person
declaring the goods.

(3) The Revenue Service shall immediately notify a declarant of the
amount of duties and taxes assessed, whether Revenue Service assessed
the duties and taxes or customs accepted the declarant’s self-assessment.

(4) The Revenue Service shall express the amount of duties and
taxes in Botswana Pula.

(5) The duties and taxes assessed by Revenue Service for each line
item in the same declaration shall be rounded down to the nearest five
Thebe.

(6) The Revenue Service shall promptly record the amount of the
duties and taxes assessed in the relevant revenue accounting systems.

356. (1) A declarant shall self-assess the duties and taxes prior to
lodging a customs declaration by —

(a) determining the particulars required for the customs declaration;

(b) determining the dutiability of the goods;

(c) stating the particulars required for calculating the amount of

duties and taxes payable on the goods; and

(d) stating any other particulars concerning the self-assessment as

may be specified by the Commissioner General.

(2) A declarant shall, on discovery of any inaccuracy in a
self-assessment made in respect of goods, promptly notify Revenue
Service of such inaccuracy.

(3) This section shall not apply to —

(a) unaccompanied baggage;

(b) commercial goods;

(c) international postal items; or

(d) any other category of goods or specific cases as may be

determined by the Commissioner General.

357. The Revenue Service shall make a re-assessment of duties and
taxes on goods when it makes a customs value, tariff classification,
origin determination or re-determination of goods if the amount of duty
paid or payable on such goods is affected by —
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Power to detain
or seize goods

(¢) where a customs declaration is withdrawn;

(d) upon a request submitted by a person concerned, within the time
limit allowed to amend the customs declaration;

(e) where it is established that the amount paid or assessed relates to
goods which have been rejected by the importer;

(H) upon re-exportation of the goods; or

(g) where the goods cleared for home use could not be delivered to
the consignee.

(2) The Revenue Service shall not grant a refund or remission of

duties and taxes —

(a) where the goods were imported temporarily for testing prior to
their subsequent clearance for home use, unless it is established
that a defect in such goods or their nonconformity with the terms
of the contract could not normally be detected during these tests;

(b) where the defective nature of the goods was taken into consideration
in drawing up the terms of the contract, in particular the price,
before the goods were placed under a customs procedure involving
payment of duties and taxes;

(c) where the goods are sold by the applicant after it has been
ascertained that they are defective or do not comply with the
terms of the contract; and

(d) on goods that are prohibited, restricted or confiscated.

PART XIX — Seizure, detention or forfeiture of goods

375. (1) The Revenue Service may detain, seize or forfeit goods
or a means of transport to which this Act applies and, if the goods or
the means of fransport consist of information, accounts, documents or
records, a customs officer may detain or seize the information, accounts,
documents or records for investigation purposes.

(2) The Revenue Service shall detain, seize or forfeit goods if the
import, possession or export of the goods is not authorised in terms of
this Act or any other Act.

(3) Notwithstanding subsections (1) and (2), Revenue Service shall
exclude the following goods from detention, seizure or forfeiture —

(a) imported restricted goods that are declared for the customs

warehousing procedure;

(b) imported restricted goods that are declared for the customs transit

or transshipment procedure;

(c) restricted goods on board an aircraft or cross-border train arriving

in Botswana from a place outside Botswana; and

(d) restricted goods on board an aircraft or cross-border train arriving

in Botswana from a place outside Botswana as stores for the aircraft
or train.

(4) A person who imports, possess or exports goods in contravention
of this section commits an offence and shall be liable to a fine not
exceeding P 100 000 or to imprisonment for a term not exceeding two
years, or to both.



376. (1) The Revenue Service shall upon detention, seizure or
forfeiture of goods, issue a notice to —

(a) the declarant of the goods;

(b) a person in possession of the goods; or

(c) acustoms clearing agent;

(2) A notice under subsection (1) shall —

(a) specify the goods to which it relates;

(b) state the date on which the goods were detained;

(c) state the name of the person from whom the goods were detained;

(d) state the name of the customs officer who detained the goods;

(e) state the reason for the detention; and

(H include any other particulars as may be determined.

377. (1) The Revenue Service shall terminate a seizure of goods,
means of transport, currency, information, accounts, documents or
records, if —

(a) the goods, means of transport, currency, information, accounts,

documents or records, were seized in error;

(b) an appeal by the declarant or any other person concerned for the

termination of the seizure is granted; or

(c) acourt order is granted for termination of seizure.

(2) Upon termination of a seizure, Revenue Service shall notify a
person to whom the notice of seizure was issued that the seizure of the
goods, means of transport, currency, information, accounts, documents
or records, is terminated.

PART XX — Voluntary disclosure

378. (1) A person shall not be liable for any error or omission in a
customs declaration if the person has voluntarily disclosed the error or
omission to Revenue Service, either orally or in writing.

(2) A voluntary disclosure referred to in subsection (1) shall only
be granted where the disclosure is made before Revenue Service has
notified a person that —

(a) the goods to which the declaration relates have been selected for

examination by Revenue Service;

(b) documentation is required to be presented to Revenue Service in

relation to the declaration; or

(c) the Revenue Service intends to conduct an audit or investigation

inrelation to a selection of declarations which includes that
declaration or in relation to declarations made over a period of
time which includes the time when that declaration was made.

379. If a person has made a false or misleading statement in a
voluntary disclosure or failed to disclose information that was material
for the consideration of granting a relief, Revenue Service may —

(a) withdraw any relief granted based on an approval of the voluntary

disclosure;
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(b) recover the amount due to it;

(c) retain any amount paid to the Commissioner General as a
payment for the amount due; or

(d) impose a penalty in accordance with this Act.

PART XXI — Appeals

380. (1) Any person aggrieved by a decision of Revenue Service may
lodge an appeal with the Commissioner General.

(2) An appeal lodged under subsection (1) shall be made by the
person concerned in writing within 30 days from the date of the decision
by Revenue Service, and shall specify particulars of the grounds on
which it is made.

(3) The Commissioner General shall consider the appeal lodged and
may amend, vary, or uphold the decision by Revenue Service and shall,
by notice in writing, inform the person concerned of his or her decision.

(4) A person aggrieved by the decision of the Commissioner General
under this section may within 30 days from the date of the decision of
the Commissioner General, lodge an appeal with the High Court.

PART XXII — Final Provisions

381. (1) The right to take action for total or partial recovery of
duties and taxes by Revenue Service shall be barred, unless collection
proceedings have been undertaken within 15 years from the date the
payment of the duties and taxes was due.

(2) Except as otherwise provided by this Act, the right to institute
administrative or judicial proceedings in regard to a customs offence
under this Act shall be barred, unless the proceedings have been
undertaken within five years from the date that the offence was
discovered.

382. Theright to institute any legal action against the Commissioner
General or a customs officer on a cause of action arising out of the
provisions of this Act shall be one year from the date on which the
action arose.

383. The Commissioner General may from time to time publish for
general information a notice specifying the names of offenders and the
fine or sentence imposed.

384. The Minister may make regulations prescribing anything under
this Act which is to be prescribed or which is necessary for the better
carrying out of the objects and purposes of this Act, or to give force and
effect to its provisions.



385. (1) Any person who contravenes a provision of this Act, where
no specific penalty is provided, shall be liable to a fine not exceeding
P50 000 or to imprisonment for a term not exceeding six months or to
treble the value of the goods in respect of such offence, whichever is
greater, and the goods and the container in respect of which the offence
is committed shall be liable to forfeiture.

(2) Any person who impersonates a customs officer commits an
offence and shall be liable to a fine not exceeding P 1 000 000 or to
imprisonment for a term not exceeding five years, or to both.

(3) Any person who aids or abets a person charged with a customs
offence, commits an offence and shall be liable to a fine not exceeding
P 5 000 000 or to imprisonment for a term not exceeding two years, or
to both.

(4) Any person who offers or promises to offer an incentive to a
customs officer for purposes of influencing the actions of the customs
officer commits an offence and shall be liable to a fine not exceeding
P 1 000 000 or to imprisonment for a term not exceeding 10 years, or
to both.
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PASSED by the National Assembly this 12th day of July, 2018.

B. N.DITHAPO,

Clerk of the National Assembly.



